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STATEMENT OF JURISDICTION
In reviewing Appellant's request for appellate review,
it should be noted that the motion that has been filed is couched
in terms of a Writ of Error.

A Writ of Error is an Extraordinary

Writ and would be governed by Rule 19 of the Rules of the
Utah Court of Appeals and Rule 65B of the Utah Rules of Civil
Procedures.
Under the terms of Rule 65B of the Utah Rules of
Civil Procedure, extraordinary writs have been abolished.

If

there is no other speed or adequate remedy, then relief must be
obtained by taking the appropriate action as set out in Rule 65B
of the Utah Rules of Civil Procedure.
It is therefore the Respondent's position that since
the appropriate remedy that should have been filed in this matter
is an appeal, and since Appellant has failed to follow the
procedures as set out in Rule 65B of the Utah Rules of Civil
Procedure, this matter is improperly before this Court and this
Court does not have Jurisdiction to hear this matter.
However, should this Court wish to treat Appellant's
petition as an appeal, Respondent shall hereinafter respond
as if in fact the petition is an appeal.

SUMMARY OF ARGUMENT
POINT I.

Under the terms of the United States

Constitution, the Utah State Constitution and the rulings of the
Utah State Supreme Court, Appellant's arguments that he is not
subject to the laws of the City of Farmington or the State of
Utah because he is a "free man" are without merit.
POINT II. That merely because the Appellant was
placed under arrest without a warrant and because Appellant was
required to give his name and address to police officials, there
was no violation of Appellant's Constitutional rights.
POINT III.

The remaining arguments made by Appellant

are irrelevant and without any legitimate foundation under the
laws of the State of Utah and the United States of America.

IN THE UTAH COURT OF APPEALS

CITY OF FARMINGTON,
Plaintiff/Respondent
vs.
Case No.

ROBERT NEWTON
Defendant/Appellant

BRIEF OF RESPONDENT
ARGUMENT
POINT I
APPELLANT IS SUBJECT TO THE LAWS AND
REGULATIONS OF THE CITY OF FARMINGTON
In reviewing the arguments of Mr. Newton as presented
in his Writ of Error, it is apparent that Mr. Newton has a
distorted view of the history of the United States Constitution
and the relationship between it and the various States which make
up the United States of America.

Mr. Newton apparently believes

that through some quirk of birth or because of some other
unknown factor,

he, unlike the millions of other citizens is not

subject to the laws and regulations of this land.
The issue as to whether or not the a Justice of the
Peace Court or the a Circuit Court lacks jurisdiction over a
person because that person claims the status of a "free man" has
been put to rest by the Utah Supreme Court.

In the case of City

of Salina vs. Wisden 737 P2d 981 (1987) the Utah Supreme Court

stated: "Consent to laws is not a prerequisite to their
enforceability against individuals.11 The Court further stated:
In order for our scheme of ordered liberties to succeed,
we must all obey valid laws, even those with which we
do not agree; a man cannot exempt himself from the
operation of a law simply by declaring that he does not
consent to have it apply to him.
City of Salina vs. Wisden 737 P2d 981 at 983.
Therefore, whether Mr. Newton is a "free person", a
citizen of the United States or a citizen of a foreign land, it
is all the same.

If Mr. Newton should enter into my home or onto

my property, there should be no argument that he would be subject
to the rules and regulations I set out to govern my home.

This

would apply to anyone who should enter into my home.
As with my home, so it is with my City.

I elect

certain persons to represent my interests in the running of the
City.

They in turn pass or adopt laws and legal procedures to

protect my interests and those of my fellow citizens.

When those

laws have been adopted, any person no matter their citizenship
who enters my City would be subject to its laws and regulations.
In the present case, Mr. Newton voluntarily entered the
City of Farmington and in doing so he became subject to its rules
and regulations.

Upon violating one of the City's rules, he then

became subject to the legal proceedings that have been adopted.
To believe otherwise would destroy the liberties of this land.
POINT II
THERE WAS NO VIOLATION OF APPELLANT'S
FOURTH OR FIFTH AMENDMENT RIGHTS
Under the terms of 77-7-2 Utah State Code Annotated a
police officer may make an arrest without a warrant for any

public offense committed in his presence.

This has long been

standard both under the Utah State Constitution, the United
States Constitution and the common law.
In the present case, officers were called to the Davis
County Precinct Court Clerks office on the report of a man
harassing the clerks and causing a disturbance.

Upon arriving,

he was identified by the clerks as being the person causing the
disturbance.

Upon being contacted by the Officers, Mr. Newton

was questioned and by Mr.

Newton's own admission, he refused to

give his name or to provide any form of identification.
Therefore there sufficient evidence was presented to
the Jury that a public offense had been committed in the presence
of the police officers and they had authority to arrest Appellant
without a warrant.

The only reason that Appellant was

incarcerated was because of his refusal to give his name or
address to the police officers.
Appellant's allegations that by being forced to
give his name, address and fingerprints is a violation of his
fifth amendment rights is also without foundation.

The United

States Supreme Court and The Utah State Supreme Court have
consistently held that giving ones name, address or fingerprints
is not a violation of the fifth amendment.

POINT III
THE REMAINING ARGUMENTS WHICH ARE MADE BY
APPELLANT ARE IRRELEVANT
The remaining arguments which are made by Appellant are
irrelevantand need not be considered on appeal.

Appellant

complains about the actions and decisions which were made in the
Justice of the Peace Court, however, Appellant was granted an
appeal from that Court and any and all errors that may have
occurred at that level were resolved and corrected at the trial
de novo in the Circuit Court.

Therefore this Court need only

consider the errors if any that were committed at the Circuit
Court level.
Further, Appellant argues that the Circuit Court is not
a Court of record.

This is also redicules and with out merit.

Every word spoken at the Ciarcuit Court level was electaronicaly
recorded.

These tapes are maintained and stored under the

supervision of the Circuit Court Clerk.

When any thing is needed

a written transcript is made and thereby the record is available
for review.
The bottom line with all the issues set out in this
appeal is that Mr. Newton knowingly and intentionally violated
the laws and regulations of the City of Farmington and the State
of Utah and he does not want to face up to the punishments that
should be imposed.
CONCLUSION
Based on the foregoing, Respondent respectfully submits
that Appellant's petition is without merit and brought solely for
the purpose to harass the City of Farmington and to waste the
resources of this court.

Therefore Appellants petition should

be dismissed and sanctions should be imposed against him.
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day of November, 1988
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